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H.B. 1883, Relating to liability for persons ordering or administering required 
immunizations. 

The House has suspended all necessary rules and the House has concurred in 
Senate amendments to H.B. 955 by a record-vote of 121 ayes, 9 noes and 2 present 
not voting. Passed, subject to Art. III, Sec. 49a, Texas Constitution. 

The House refused to concur in Senate amendments to H.B. 632 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. House Conferees: Jackson, Chairman; Tejeda, 
T. Smith, Morales, Hury. 

Number 
S.B. 260 
S.B. 812 
S.B. 1074 
S.B. 1324 
S.B. 1339 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS REMOVED FROM LOCAL AND 
UNCONTESTED BILLS CALENDAR 

Senators Objecting 
Leedom, Blake 
Barrientos, Mauzy 
Williams, Brown 
Sims, Blake 
Sims, Blake 

CONCLUSION OF SESSION FOR LOCAL AND UNCONTESTED 
BILLS CALENDAR 

The Presiding Officer (Senator Blake in Chair) announced that the session for 
the consideration of the Local and Uncontested Bills Calendar was concluded. 

ADJOURNMENT 

On motion of Senator Mauzy, the Senate at 8:44 o'clock a.m. adjourned until 
9:00 o'clock a.m. today. 

SIXTY-SECOND DAY 
(Thursday, May 2, 1985) 

The Senate met at 9:00 o'clock a.m., pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: Barrientos, Blake, 
Brooks, Brown, Caperton, Edwards, Farabee, Glasgow, Harris, Henderson, 
Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, Montford, 
Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Washington, 
Whitmire, Williams. 

Absent-excused: Santiesteban. 

A quorum was announced present. 

Senator Roy Blake offered the invocation. 

On motion of Senator Mauzy and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 
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LEA VE OF ABSENCE 

. Senator Santiesteban w;ui'gra~ted leave of absen&··r6'r today on account of 
illness on motion of Senator Farabee. 

REPORTS OF STANDING COMMITTEES 

Senator Parker submitted the following report for the Committee on 
Education: 

H.B. 927 (Amended) 
C.S.S.B. 1044 

Senator Santiesteban submitted the following report for the Committee on 
Natural Resources: 

H.B. 918 
H.B. 1697 (Amended) 
H.B. 665 

C.S.S.B. 699 

Senator Farabee submitted the following report for the Committee on State 
Affairs: 

S.B. 839 
S.C.R. 125 

H.B. 318 
H.B. 2288 
H.B. 1550 
S.B. 977 
H.B. 1865 
S.B. 1259 (Amended) 

C.S.S.B. 370 
C.S.S.B. 506 
C.S.S.B. 1323 
C.S.S.B. 1215 
C.S.S.B. 1195 i 

C.S.S.J .R. 4 
C.S.S.B. 57 
C.S.S.B. 1350 

Senator Jones submitted the following report for the Committee on Finance: 

C.S.H.B. 1593 

Senator Mauzy submitted the following report for the Committee on 
Jurisprudence: 

H.B. 759 
H.B. 485 
S.B. 1303 
S.B. 1302 
H.B. 749 
H.B. 747 
H.B. 746 
H.B. 745 
H.B. 482 
H:B. 475 
S.B. 932 
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S.B. 1099 
C.S.H.B. 1059 
C.S.S.B. 1180 

SENATE BILLS AND RESOLUTIONS ON FIRST READING 

On motion of Senator Leedom and by unanimous consent, the following bills 
and resolutions were introduced, read first time and referred to the Committee 
indicated: 

S.R. 368 by Leedom Administration 
Establishing an interim study committee to be known as Senate Committee on 
Agency Services Management. 

S.C.R. 143 by Brown Jurisprudence 
Granting D. Dave Bentrup and Verla A. Bentrup permission to sue the State of 
Texas. 

S.B. 1423 by Harris Finance 
Relating to supplemental appropriations to the Texas State Board of Public 
Accountancy. 

S.B. 1424 by Sarpalius Jurisprudence 
Relating to the value of honorariums that may be accepted by an elected official. 

S.B. 1425 by Sharp Intergovernmental Relations 
Relating to the acquisition of existing roads by a road district; amending Subsection 
(b}, Section 4.411, County Road and Bridge Act (Article 6702-1, Vernon's Texas 
Civil Statutes). 

S.B. 1426 by Sharp Intergovernmental Relations 
Relating to the creation, organization, administration, and financing of road 
districts encompassing territory in two or more counties; amending Part 4, County 
Road and Bridge Act, as amended (Article 6702-1, Vernon's Texas Civil Statutes). 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read the first time and 
referred to the Committee indicated: 

H.B. 15, To Committee on Intergovernmental Relations. 
H.B. 95, To Committee on Criminal Justice. 
H.B. 326, To Committee on Health and Human Resources. 
H.B. 356, To Committee on Health and Human Resources. 
H.B. 479, To Committee on Jurisprudence. 
H.B. 1112, To Committee on Health and Human Resources. 
H.B. 1149, To Committee on Criminal Justice. 
H.B. 1219;To Committee on Economic Development. 
H.B. 1248, To Committee on Intergovernmental Relations. 
H.B. 1281, To Committee on Economic Development. 
H.B. 1531, To Committee on Education. 
H.B. 1581, To Committee on Health and Human Resources. 
H.B. 1588, To Committee on Education. 
H.B. 1618, To Committee on Economic Development. 
H.B. 1776, To Committee on Jurisprudence. 
H.B. 2107, To Committee on State Affairs. 
H.B. 2119, To Committee on Economic Development. 
H.B. 2229, To Committee on Economic Development. 



THURSDAY, MAY 2, 1985 857 

CO-AUTHORS OF SENA TE BILL 387 · 

On motion of Senator~Howard and by unartimo48,:tj>nsent, Senators Sharp, 
Edwards, Caperton and Farabee will be shown as C~aiiiliors of S.B. 387. 

BILL SIGNED 

The President announced the signing in the presence ofthe·Senate, after the 
caption had been read, the following enrolled bill: 

H.B. 955 

COMMITIEE SUBSTITUTE SENATE BILL 217 ON SECOND READING 

On motion of Senator Blake and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 217, Relating to the qualifications of the commissioner of mental 
health and mental retardation. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENA TE BILL 217 ON THIRD READING 

Senator Blake moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 217 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 0. 

Absent: Barrientos, Harris, Howard, Krier, Uribe, Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE SENATE BILL 746 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 746, Relating to the operation of certain state-licensed foreign bank 
agencies. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENA TE BILL 746 ON THIRD READING 

Senator Henderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 746 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 1. 

Nays: Blake. 

Absent: Barrientos, Harris, Howard, Krier, Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed by the following vote: Yeas 24, 
Nays l. (Same as previous roll call) 
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HOUSE BILL 1949 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1949, Relating to the application of sales and use taxes to 
telecommunications services and to gross receipts taxes on telephone and telegraph 
companies. 

The bill was read second time. 

Senator Farabee offered the following committee amendment to the bill: 

Amend H.B. 1949, Section 18 by deleting subsection (c). 

The committee amendment was read and was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1949 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1949 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 0. 

Absent: Barrientos, Harris, Krier, Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Sharp asked to be recorded as voting "Nay" on the final passage of the 
bill. 

(Senator Brooks in Chair) 

COMMITTEE SUBSTITUTE SENATE BILL 46 ON SECOND READING 

Senator Edwards asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 46, Relating to rates for local telephone service. 

There was objection. 

Senator Edwards then moved to suspend the regular order of business and take .. 
up C.S.S.B. 46 for consideration at this time. 

The motion prevailed by the following vote: Yeas 23, Nays 7. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Glasgow, 
Henderson, Howard, Krier, Leedom, Lyon, Mauzy, Montford, Parker, Parmer, 
Sharp, Traeger, Truan, Uribe, Washington, Whitmire, Williams. 

Nays: Farabee,' Harris, Jones, Kothmann, McFarland, Sarpalius, Sims. 

Absent-excused: Santiesteban. 

The bill was read second time. 
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Senator Henderson offered the following amendment to the J:?ill: 

Amend C.S.S.B. 46 by replacing old Section l (d),witncl1ew Section l (d) as 
follows: 

(d) This section does not apply to the charging ofa rate of the type prohibited 
by this section if such a rate has been offered as an option within a certificated 
exchange area before the effective date of this section. 

The amendment was read and was adopted. 

On motion of Senator Edwards and by unanimous consent, ·the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

RECORD OF VOTES 

Senators Glasgow, Jones and Sims asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. 

COMMITTEE SUBSTITUTE SENA TE BILL 46 ON THIRD READING 

· Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 46 
be placed on its third reading and final passage. · 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, . Harris, Henderson, Howard, Kothmann, Krier, Leedom, Lyon, 
McFarland, Mauzy, Montford, Parker, Parmer, Sarpalius, Sharp, Traeger, Ttuari, 
Uribe, Whitmire, Williams. 

Nays: Jones, Sims, Washington. 

Absent-excused: ·Santiesteban. 

The bill was read third time and was passed by the following vote: Yeas 27, 
Nays 3. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Henderson, Howard, Kothmann, Krier, Leedom, Lyon, McFarland, 
Mauzy, Montford, Parker, Parmer, Sarpalius, Sharp, Traeger, Truan, Uribe, 
Washington, Whitmire, Williams. 

Nays: Harris, Jones, Sims. 

Absent-excused: Santiesteban. 

GUEST PRESENTED 

Senator Caperton was recognized and introduced Dr. Del Barker Stigler of 
Caldwell, again serving as Capitol Physician for the Day. 

The Senate expressed appreciation and extended their welcome to Dr. Stigler . 

. SESSION TO CONSIDER EXECUTIVE APPOINTMENTS 

The President announced the time had arrived to consider the Executive 
appointments to agencies, boards and commissions. Notice of submission of these 
names for consideration was given yesterday by Senator Howard. 

Senator Howard moved confirmation of the nominees reported yesterday by 
the Committee on Nominations. 
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The President asked if there were requests to sever nominees. 

There were no requests offered. 

NOMINEES CONFIRMED 

The following nominees as reported by the Committee on Nominations were 
confirmed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Santiesteban. 

Member, Texas Aeronautics Commission: STEPHEN E. CONE, JR., 
Lubbock County. 

Member, State Securities Board: ALAN D. FELD, Dallas County. 

Members, Texas Tech University Board of Regents: J. FRED BUCY, Dallas 
County; WENDELL MA YES, JR., Travis County; WILLIAM GORDON McGEE, 
M.D., El Paso County. 

Member, Texas State Board of Public Accountancy: NANCY BRANNON, 
Denton County. · 

Member, Advisory Board of Athletic Trainers: SAMUEL MOORE 
RUSSELL, Denton County. 

Member, Board of Directors, Coastal Industrial Water 
Authority: WALLACE CLAYPOOL, Harris County. 

Member, Dairy Advisory Board: J. FRED DA VIS, Tarrant County. 

Member, Commission on Jail Standards: JOE CORLEY, Montgomery 
County. 

Members, Municipal Retirement System Board of Trustees: DON CATES, 
Potter County; CHARLES EDWARD WILSON, McLennan County. 

Member, State Pension Review Board: ROBERT PARKER, Harris County. 

Members, Texas Board of Physical Therapy Examiners: CECILIA GARCIA 
AKERS, Bexar County; PATRICIA K. WINCHESTER, Ellis County. 

Public Utility Counsel: JAMES G. BOYLE, Travis County. 

Member, Radiation Advisory Board: RUSSELL F. CASH, Harris County. 

Member, Real Estate Research Advisory Committee: DAVID L. FAIR, 
Dallas County. 

Member, Interagency Council on Sex Offender Treatment: COLLIER 
M. COLE, PH.D., Galveston County. 

Presiding Judge, Third Administrative Judicial District: JUDGE JAMES 
F. CLAWSON, JR., Bell County. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 2, 1985 

SIR: I am directed by the House to inform the Senate that the House has passed 
·~he following: 

S.C.R. 120, Commending William Garland Button. 
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H.C.R. 165, Congratulating the Lumbermen's Association of Texas on its 
IOOth anniversary. _ "' _ 

H.C.R. 168, Congratulating Hershel Kimbrell, head basketball coach of 
McMurray College. 

Respectfully, 

BETTY MURRAY, Chief Oerk 
House of Representatives 

SENATE BILL 713 ON THIRD READING 

Senator Jones asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time on its third reading and final 
passage: 

S.B. 713, Relating to contributions to the Employees Retirement System of 
Texas and the Teacher Retirement System of Texas and for the optional retirement 
program. 

There was objection. 

Senator Jones then moved to suspend the regular order of business and take 
up S.B. 713 for consideration at this time on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Harris, Henderson, Howard, Jones, Kothmann, Krier, Lyon, McFarland, 
Mauzy, Montford, Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Whitmire, Williams. 

Nays: Leedom, Washington. 

Absent-excused: Santiesteban. 

The bill was read third time. 

Senator Jones offered the following amendment to the bill: 

Floor Amendment No. l 

Amend S.B. 713 as follows: 

( l) On page l, strike lines 29 and 30 and substitute the following: 

SECTION 2. Contingent on S.B. 387, 69th Legislature, Regular Session, 
1985, becoming law, Section 35.402, Title l IOB, Revised Statutes, is amended to 
read as follows: 

(2) On page l, line 45, strike "6.5" and substitute "6.4". 

(3) On page l, strike lines 47 and 48 and substitute the following: 

SECTION 3. Contingent on S.B. 387, 69th Legislature, Regular Session, 
1985, becoming law, Subsection (a), Section 35.403, Title l IOB, Revised Statutes, 
is amended to read as follows: 

(4) On page l, line 51, strike "6.5" and substitute "6.4". 

(5) _ 9n page l, strike lines 53 and 54 and substitute the following: 

SECTION 4. Contingent on S.B. 387, 69th Legislature, Regular Session, 
1985, becoming law, Subsection (a), Section 35.404, Title l IOB, Revised Statutes, 
is amended to read as follows: 
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(6) Insert the following four sections, appropriately numbered, immediately 
before the effective date section: 

SECTION --· Subchapter A, Chapter 21, Title l IOB, Revised Statutes, 
is amended by adding Section 21.006 to read as follows: 

"Section 21.006. ACTION INCREASING AMORTIZATION PERIOD. (a) 
A rate of member or state contributions to, or a rate of interest required for the 
establishment of credit in, the retirement system may not be reduced or eliminated, 
a type of service may not be made creditable in the retirement system, a limit on 
the maximum permissible amount of a type of creditable service may not be 
removed or raised, a new monetary benefit payable by the retirement system may 
not be established, and the determination of the amount of a monetary benefit from 
the system may not be increased, if, as a result of the particular action, the time, 
as determined by an actuarial valuation, required to amortize the unfunded 
actuarial liabilities of the retirement system would be increased to a period that 
exceeds 30 years by one or more years. 

"(b) If the amortization period for the unfunded actuarial liabilities of the 
retirement system exceeds 30 years by one or more years at the time an action 
described by Subsection (a) of this section is proposed, the proposal may not be 
adopted if, as a result of the adoption, the amortization period would be increased, 
as determined by an actuarial valuation." 

SECTION --· Subchapter A, Chapter 31, Title llOB, Revised Statutes, 
is amended by adding Section 31.006 to read as follows: 

"Section 31.006. ACTION INCREASING AMORTIZATION PERIOD. (a) 
A rate of member or state contributions to, or a rate of interest or the rate of a fee 
required for the establishment of credit in, the retirement system may not be 
reduced or eliminated, a type of service may not be made creditable in the 
retirement system, a limit on the maximum permissible amount of a type of 
creditable service may not be removed or raised, a new monetary benefit payable 
by the retirement system may not be established, and the determination of the 
amount of a monetary benefit from the system may not be increased, if, as a result 
of the particular action, the time, as determined by an actuarial valuation, required 
to amortize the unfunded actuarial liabilities of the retirement system would be 
increased to a period that exceeds 30 years by one or more years. 

"(b) If the amortization period for the unfunded actuarial liabilities of the 
retirement system exceeds 30 years by one or more years at the time an action 
described by Subsection (a) of this section is proposed, the proposal may not be 
adopted if, as a result of the adoption, the amortization period would be increased, 
as determined by an actuarial valuation." 

SECTION --· (a) Annuities that are described by Section 24.60l(a), Title 
11 OB, Revised Statutes, and that are based on retirements or deaths occurring before 
September 1, 1983, are increased by five percent, beginning with payments of the 
annuities that become due on or after the effective date of this Act. 

(b) The board of trustees of the Employees Retirement System of Texas shall 
pay the annuities as increased by this Act from the retirement annuity reserve fund 
and may transfer to that fund from the state accumulation fund any portion of the 
amount actuarially determined to be necessary to finance the increase in benefits 
provided by this Act for the duration of the annuities to which the increase applies 
that exceeds the amount in the retirement annuity reserve fund available to finance 
the increase. 

SECTION--· If S.B. 880 or H.B. 1641, 69th Legislature, Regular 
Session, 1985, becomes law, the provisions of this Act prevail over the provisions 
of the laws included in either of those Acts to the extent of any conflict, regardless 
of their relative dates of enactment. 
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(7) Renumber the effective date section and subsequent sections accordingly. 

The amendment was read arid was adopted by ;iliiari'i:fu.~u~ consent. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed. 

RECORD OF VOTES 

Senators Leedom and Washington asked to be recorded as voting "Nay" on the 
final passage of the bill. 

COMMITTEE SUBSTITUTE SENATE BILL 387 ON SECOND READING 

Senator Howard asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 387, Relating to the creation, administration, powers, duties, and 
financing of the Texas Public School Retired Employees Group Insurance Program. 

There was objection. 

Senator Howard then moved to suspend the regular order of business and take 
up C.S.S.B. 387 for consideration at this time. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Barrientos, Blake, Brooks, Caperton, Edwards, Farabee, Glasgow, 
Harris, Henderson, Howard, Jones, Kothmann, Krier, Lyon, McFarland, Mauzy, 
Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Whitmire, 
Williams. 

Nays: Leedom, Washington. 

Absent: Brown, Montford. 

Absent-excused: Santiesteban. 

The bill was read second time. 

Senator Howard offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 387 by striking all below the enacting clause and substituting 
the following: 

SECTION 1. Chapter 3, Insurance Code, is amended by adding Article 3.50-4 
to read as follows: 

Art. 3.50-4. TEXAS PUBLIC SCHOOL RETIRED EMPLOYEES GROUP 
INSURANCE PROGRAM 

Sec. 1. SHORT TITLE. This article may be cited as the Texas Public School 
Retired Employees Group Insurance Act. 

Sec. 2. DEFINITIONS. In this article: 
(l) "Active employee" means an employee as defined by Subdivision (6), 

Section 31.001, Title l lOB, Revised Statutes, who is a member of the Teacher 
Retirement System of Texas and who is not entitled to coverage under a plan 
provided under the Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code), or under the Texas State College 
and University Employees Uniform Insurance Benefits Act (Article 3.50-3, 
Vernon's Texas Insurance Code). 
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(2) "Carrier" means any insurance company or hospital service corporation 
authorized by the State Board of Insurance to provide any of the insurance 
coverages, benefits, or services provided by this article under the insurance laws of 
this state. 

(3) "Dependent" means: 
(A) a spouse of a retiree; 
(B) a retiree's unmarried child who is younger than 25 years of age including: 
(i) an adopted child; . 
(ii) a foster child, a stepchild, or other child who is in a regular parent-child 

relationship; and · 
(iii) a recognized natural child; and 
(C} a recognized natural child, adopted.child, foster child, stepchild, or other 

child who is in a regular parent-child relationship who lives with, or whose care is 
provided by, the retiree or surviving spouse on a regular basis, regardless of the 
child's age, if the child is mentally retarded or physically incapacitated to such an 
extent as to be dependent on the retiree or surviving spouse for care or support, as 
determined by the trustee. 

(4) "Fund" means the Texas public school retired employees group insurance 
fund. 
--( 5) "Health benefit plan" or "plan" means a group insurance policy, contract, 
or certificate, medical or hospital service agreement, membership or subscription 
contract, salary continuation plan, or similar group arrangement to provide, pay for, 
or reimburse expenses for health care services. 

( 6) "Medicare" means the health insurance program for the aged and disabled 
that is provided by the United States government. 

(7) "Minimum premium contract" means a contract entered into with the 
carrier by the trustee that provides that: 

(A) a minimum premium will be paid to the carrier to cover its cost of direct 
claims administration, cost of other administration, risk charges with stop loss 
provisions, and profit; and 

(B) the remainder of the premium under the program will be used by the fund 
to reimburse the carrier to cover claims as they are paid, to pay the administrative 
expenses of the program, and to provide within the fund the assets to cover all 
reserves necessary for the trustee to operate on a financially sound basis. 

(8) "Policy year" or "year" means the period beginning on September l of one 
year and ending on August 31 of the following year. 

(9) "Program" means the group insurance program authorized by this article. 
( l 0) "Retiree" means a person who has retired under the TeachefRetirement 

System of Texas, as provided by Subtitle D, Title l lOB, Revised Statutes, and who 
is not eligible to be covered by a plan provided under the Texas Employees Uniform 
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), or 
under the Texas State College and University Employees Uniform Insurance 
Benefits Act (Article 3.50-3, Vernon's Texas Insurance Code). 

(l l) "Surviving spouse" means the surviving spouse of a deceased retiree. 
(12) "Trustee" means the Teacher Retirement System of Texas. 
Sec. 3. CREATION AND GENERAL AUTHORITY. (a) The Texas Public 

School Retired Employees Group Insurance Program is established to provide for 
an insurance plan or plans under this article. 

(b) The trustee shall take the actions it considers necessary to devise, 
administer, and implement the program. 

Sec. 4. EMPLOYEES. The trustee may employ persons to assist it in carrying 
out this article. The trustee shall determine the duties and compensation of these 
employees. 
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Sec. 5. RULES, PLANS, PROCEDURES, AND ORDERS. (a) The trustee 
may adopt rules, plans, procedures, and orders reasonably,necessary to implement 
this article, including: · "" ·· · · · ·«z?'· 

( l) establishment of minimum benefit and financing standards for group 
insurance coverage to be provided to all retirees and their dependents and surviving 
spouses; 

(2) establishment of basic and optional group coverage to be provided to 
retirees and their dependents and surviving spouses; 

(3) establishment of the procedures for contributions and deductions; 
(4) establishment of periods for enrollment and selection of optional 

coverage, and procedures for enrolling and exercising options under the plan; 
(5) determination of methods and procedures for claims administration; 
(6) study of the operation of all insurance coverage provided under this 

article; 
(7) administration of the fund; 
(8) adoption of a timetable for the development of minimum benefit and 

financial standards for group insurance coverage, establishment of group insurance 
_plans, and the taking of bids for and awarding of contracts for insurance plans; and 

(9) contracting with an independent · and experienced group insurance 
consultant or actuary, who does not receive insurance commissions from any 
insurance company, for advice and counsel in implementing and administering this 
program. 

(b) The trustee may adopt other rules relating to the program as considered 
necessary by the trustee. 

Sec. 6. ADVISORY COMMITTEE: MEMBERSHIP, POWERS, AND 
DUTIES. (a) There is created a Retirees Advisory Committee composed of nine 
members appointed by the trustee. One member shall be an active school 
administrator. One member shall be a retired school administrator. Two members 
shall be active teachers. Three members shall be retired teachers. One member shall 
be an active member of the auxiliary personnel of a school district. One member 
shall be a retired member of the auxiliary personnel. 

(b) Members of the committee serve for staggered terms of four years. Five 
members' terms, including the active school administrator, one active teacher, two 
retired teachers, and the retired member of the auxiliary personnel, expire February 
l, 1986, and every fourth year after that date. The remaining members' terms expire 
February 1, 1988, and every fourth year after that date. The trustee shall fill each 
vacancy on the committee with a person who meets the qualifications of the vacated 
position. 

(c) The committee shall: 
(1) hold public hearings on group insurance benefits; 
(2) recommend to the trustee minimum standards and features of the plan 

or plans that it considers appropriate; and 
(3) recommend to the trustee desirable changes in rules and legislation 

affecting the program. 
(d) The trustee shall adopt procedural rules for the committee to follow in 

carrying out its powers and duties under this section. 
(e) The advisory committee shall meet at least twice per year, and at the call 

of the trustee. In the event of an emergency, the advisory committee may meet at 
the call of a majority of the members of the committee. 

(Q A person is not eligible for appointment as a member of the advisory 
committee if the person is required to register with the secretary of state under 
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-9c, 
Vernon's Texas Civil Statutes). 
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(g) A member of the advisory committee is entitled to reimbursement for 
actual and reasonable expenses incurred in performing functions as a member of 
the committee. 

Sec. 7. PARTICIPATION. (a) Each retiree must be enrolled in a basic plan 
offered in the program unless the retiree rejects enrollment in the program in writing 
on a form provided by the trustee. 

(b) For each retiree who participates in the program, the state through the 
trustee shall contribute from money in the fund the total cost of the premium for 
the basic plan covering the retiree. 

Sec. 8. PURCHASE OF GROUP INSURANCE. (a) The trustee shall be 
designated as the group policyholder for any plan or plans established in this article. 

(b) The group insurance coverages provided under the plan or plans may 
include, but are not limited to, life insurance, accidental death and dismemberment, 
hospital care and benefits, surgical care and treatment, medical care and treatment, 
dental care, eye care, obstetrical benefits, prescribed drugs, medicines, and 
prosthetic devices, and other supplemental benefits, supplies, and services as 
provided by this article, protection against loss of salary, and other coverages 
considered advisable. 

(c) The trustee may provide different plans for retirees and surviving spouses 
covered by Medicare than the plans provided for retirees and surviving spouses who 
are not covered by Medicare. 

(d) Each basic plan must cover preexisting conditions. 
(e) The trustee may contract for and make available to all retirees, their 

dependents, and surviving spouses optional group health insurance benefit plans in 
addition to the basic plans. The optional coverage may include a smaller deductible, 
lower coinsurance, or additional categories of benefits permitted under Subsection 
(b) of this section, to provide additional levels of coverages and benefits. Any 
additional premiums for these optional plans shall be paid for by the retiree or 
surviving spouse. 

(Q The trustee shall enter into a contract or contracts with a carrier or carriers 
for the plan or plans that will provide that the method of paying premiums, paying 
claims, and establishing reserves shall be under the minimum premium approach 
to financing; and the contract shall be referred to as a minimum premium contract. 

(g) New contracts for coverages under this program shall be submitted for 
competitive bidding at least every six years. Contracts between the trustee and 
carriers for the group insurance pool may provide for renegotiation. 

(h) Each contract shall be based on the terms and conditions agreed on 
between the trustee and the carrier or carriers selected to provide the insurance 
coverage and benefits. Any contract for group insurance awarded by the trustee 
must meet the minimum benefit and financial standards adopted by the trustee. 

(i) The coverage provided by the plan or plans may be secondary to all other 
benefit coverage to which the retiree, surviving spouse, or dependent is entitled. 

G) In contracting for any insurance under this article, competitive bidding 
shall be required under rules adopted by the trustee. The trustee is not required to 
select the lowest bid but may consider also ability to service contracts, past 
experiences, financial stability, and other relevant criteria. If the trustee awards a 
contract to a carrier whose bid deviates from that advertised, the deviation shall be 
recorded and the reasons for the deviation shall be fully justified in the minutes of 
the next meeting of the trustee. 

Sec. 9. BENEFIT CERTIFICATES. The trustee shall require each insurance 
carrier to issue annually to each retiree or surviving spouse insured under this article 
a certificate of insurance that: 

( 1) states the benefits to which the retiree or surviving spouse is entitled; 
(2) states to whom the benefits are payable; 
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(3) states to whom the claims must be submitted; and 
(4) summarizes the provisions of the policy principally affecting the retiree or 

surviving spouse. :~· . ...-·::: · ···. · ,. •:"''~tt:-~ 
Sec. 10. ANNUAL REPORT AND ACCOUNTING. (a) Not later than the· 

I 80th day after the end of each state fiscal year, the trustee shall make a written 
report to the State Board oflnsurance concerning the insurance coverages provided 
and the benefits and services being received by retirees, surviving spouses, and 
dependents insured under this article. 

(b) Insurance coverage purchased under this article shall provide for an 
accounting to the trustee by each carrier providing coverage not later than the l 80th 
day after the end of each policy year. The accounting shall be on a form approved 
by the trustee. Other reports shall be prepared by each carrier if considered necessary 
by the trustee. An extra charge may not be assessed by the carrier for the accounting 
reports. 

( c) All reports required by this article shall be made available for public 
inspection in a form that protects the identity of individual claimants. 

Sec. 11. EXEMPTION FROM EXECUTION AND TAXATION. (a) All 
insurance benefit payments, active employee and state contributions, retiree and 
surviving spouse contributions, and optional benefits payments, and any rights, 
benefits, or payments accruing to any person under this article, as well as all money 
in the fund created by this article, are exempt from execution, attachment, 
garnishment, or any other process and may not be assigned except as specifically 
provided by this article. 

(b) A premium on a policy, insurance contract, or agreement authorized as 
provided by this article is not subject to any state tax. 

Sec. 12. DEATH CLAIMS: BENEFICIARIES. The amount of group life 
insurance and group accidental death and dismemberment insurance covering a 
retiree, surviving spouse, or dependent at the date of death shall be paid, on the 
establishment of a. valid claim, only: 

(I) to the beneficiary or beneficiaries designated by the retiree, surviving 
spouse, or dependent in a signed and witnessed written document received before 
death in the trustee's office; or 

(2) if no beneficiary is properly designated or in existence, to persons in 
accordance with the trustee's death benefit provisions in Section 34.103(b ), Title 
l lOB, Revised Statutes. 

Sec. 13. AUTOMATIC COVERAGE; EFFECT OF PREEXISTING 
CONDITIONS. (a) A retiree who applies during an enrollment period may not be 
denied any of the group insurance basic coverage provided under this article. 

(b) A retiree or surviving spouse who applies for optional coverage under the 
program after the first offering of that coverage to that retiree or surviving spouse 
is not entitled to coverage for preexisting conditions existing during the six-month 
period immediately preceding the date on which optional coverage takes effect. 

Sec. 14. PAYMENT OF PREMIUMS ON OPTIONAL PLANS. Retirees 
and surviving spouses shall pay monthly premiums to cover the cost of optional 
plans that they elect to receive, and the trustee-shall adopt rules for the collection 
of additional premiums from retirees and surviving spouses participating in the 
optional plans. As a condition of electing this coverage, a retiree or surviving spouse 
must authorize in writing the trustee to deduct the amount of these premiums from 
the monthly annuity payments. 

Sec. 15. RETIRED SCHOOL EMPLOYEES GROUP INSURANCE 
FUND. (a) The retired school employees group insurance fund is created. The state 
treasurer is the custodian of the fund, and the trustee shall administer the fund. All 
contributions from active employees, retirees, and the state, premiums for optional 
coverages, investment income, appropriations for implementation of this program, 
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and other money required or authorized to be paid into the fund shall be paid into 
the fund. From the fund shall be paid, without state fiscal year limitation, the 
appropriate premiums to the carrier or carriers providing group coverage under the 
plan or plans under this article, claims for benefits under the group coverage, and 
the amounts expended by the trustee for administration of the program. The 
appropriate portion of the premiums to provide for incurred but unreported claim 
reserves and contingency reserves, as determined by the trustee, shall be retained 
in the fund. 

(b) The trustee shall transfer the amounts deducted from annuities for 
premiums into the fund. 

( c) Expenses for the development and administration of the program shall be 
spent as provided by a budget adopted by the trustee. Expenses in any fiscal year 
may not exceed one percent of the contributions to the program by the state and 
the active employees for that year. The legislature may appropriate additional 
amounts to the expense reserve for the initial development, establishment, and 
administration of the program. 

(d) The trustee may invest and reinvest the money in the fund as provided 
by Subchapter D, Chapter 35, Title 1 lOB, Revised Statutes, for assets of the Teacher 
Retirement System of Texas. 

Sec. 16. CONTRIBUTIONS. (a) For the state fiscal year beginning 
September 1, 1985, and for each subsequent state fiscal year, each active employee, 
as a condition of employment, shall contribute to the fund an amount equal to .25 
percent of the employee's salary. Each month the employer of an active employee 
shall deduct the contributions from the employee's salary and shall remit the 
contributions to the trustee as provided by any procedures that the trustee may 
require. In lieu of deducting the contributions from salaries, an employer may 
assume and pay the total contributions due from its active employees for any 
month. 

(b) The state shall contribute as the state's contribution to the fund the 
following amounts: 

( 1) for the state fiscal year beginning September 1, 1986, an amount equal to 
.35 percent of the salary of each active employee; 

(2) for the state fiscal year beginning September 1, 1987, an amount equal to 
.40 percent of the salary of each active employee; 

(3) for the state fiscal year beginning September 1, 1988, an amount equal to 
.45 percent of the salary of each active employee; 

(4) for the state fiscal year beginning September 1, 1989, an amount equal to 
.50 percent of the salary of each active employee; and 

(5) for the state fiscal year beginning September 1, 1990, and each subsequent 
fiscal year, an amount equal to .50 percent of the salary of each active employee. 

( c) If after the state fiscal year beginning September l, 1990, the amount of 
state and active employee contributions to the fund is raised by the legislature above 
the percentages provided by Subsections (a) and (b) of this section to provide 
adequate funding for the program, the ratio between the state's contribution and 
the active employees' contributions must be maintained at two to one. · 

(d) Contributions from active employees become the property of the fund on 
receipt by the trustee and may not be refunded to the active employee under any 
circumstances, including termination of employment. 

( e) Contributions to the fund deducted from the salary of an active employee 
are included in "annual compensation" for purposes of the Teacher Retirement 
System of Texas. 

(0 Before the first day of November preceding each regular session of the 
legislature, the trustee shall certify to the Legislative Budget Board and the budget 
division of the governor's office the amounts necessary to pay the contributions of 
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the state to the fund under this article for information and review. Not later than 
August 31 of each year, the trustee shall certify to the comptroller of public accounts 
the estimated amount of state, contributions to be received by the fund for the next 
fiscal year under the appropriations authorized by this article. 

(g) Contributions allocated and appropriated under this section shall be paid 
from the general revenue fund in equal monthly installments, based on the annual 
estimate certified by the trustee to the comptroller of public accounts for that year, 
and subject to-any express limitations specified in the Act making the appropriation. 
Variations between the certified amount and the actual amount due for the year 
shall be reconciled at the close of the fiscal year and proper adjustments in the 
annual contributions to the fund shall be made. 

Sec. 17. STUDIES, REPORTS, AND AUDITS. (a) The trustee shall study 
the operation and administration of this article, including surveys and reports on 
financing group insurance coverages and health benefits plans available to retirees, 
and the experience and projected cost of coverage and benefits. The trustee shall 
make a report to the legislature at each regular legislative session relating to the 
operation and administration of this article. 

(b) Each contract entered into under this article shall include provisions 
requiring carriers to: 

( 1) furnish to the trustee on a timely basis reasonable reports that the trustee 
determines are necessary to carry out its functions under this article; and 

(2) permit the trustee and state auditor to examine records of the carriers as 
may be necessary to carry out this article. 

Sec. 18. COVERAGE FOR DEPENDENTS AND SURVIVING 
SPOUSES. (a) Any retiree participating in the program is entitled to secure for his 
dependents group insurance coverages provided for the retiree under this article, as 
determined by the trustee. The additional premium payments for the coverages for 
dependents shall be deducted from the annuities of the retiree in the manner and 
form determined by the trustee. 

(b) A surviving spouse who is entitled to insurance benefits under this article 
may elect to retain or obtain the insurance coverage for himself or his dependents, 
at the applicable ratesfor retirees, provided the surviving spouse provides payment 
of applicable premiums in the manner established by Section 14 ofthis Act and by 
the trustee. 

Sec. 19. ASSISTANCE. In implementing and administering this article, the 
State Board of Insurance, as requested by the trustee, shall assist the trustee in 
carrying out this article. 

Sec. 20. EFFECTIVE DA TE OF COVERAGE. Coverage under the plan or 
plans authorized by this article shall begin September 1, 1986. 

Sec. 21. NONAPPLICABILITY OF ARTICLE 3.51. Article 3.51, Insurance 
Code, does not apply to insurance purchased under this article. 

Sec. 22. PURCHASE OF GROUP INSURANCE. Before September 1, 
1986, a state plan or plans of group insurance for retirees shall be established as 
provided by this article, and contracts shall be entered into with qualified carriers 
for the purchase of insurance to implement the plan or plans of group insurance for 
retirees. This section expires September 2, 1986. 

SECTION 2. This Act takes effect September 1, 1985. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Jones offered the following amendment to Floor Amendment No. 1: 
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Aoor Amendment No. 2 

Amend Aoor Amendment No. 1 to C.S.S.B. 387, by adding the following 
sentence at the end of Section 8(i), line 10, page 8 of the amendment: 

"In the event the retiree, surviving spouse, or dependent is eligible for medicare, 
then the coverage provided by the plan or plans shall be secondary to medicare." 

The amendment was read and was adopted. 

Question recurring on the adoption of Aoor Amendment No. 1 as amended, 
the amendment was adopted. 

On motion of Senator Howard and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

RECORD OF VOTES 

Senators Leedom and Washington asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. · 

COMMITTEE SUBSTITUTE SENATE BILL 387 ON THIRD READING 

Senator Howard moved that the Constitutional Rule and· Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 387 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Barrientos, Blake, Brooks, Caperton, Edwards, Farabee, Glasgow, 
Harris, Henderson, Howard, Jones, Kothmann, Krier, Lyon, McFarland, Mauzy, 
Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Whitmire, 
Williams. 

Nays: Leedom, Washington. 

Absent: Brown, Montford. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Leedom and Washington asked to be recorded as voting "Nay" on the 
final passage of the bill. 

HOUSE BILL 20 ORDERED NOT PRINTED 

On motion of Senator Jones and by unanimous consent, H.B. 20 was ordered 
not printed. 

HOUSE BILL 1593 ORDERED NOT PRINTED 

On motion of Senator Jones and by unanimous consent, H.B. 1593 was 
ordered not printed. 

COMMITTEE SUBSTITUTE SENA TE BILL 940 ON THIRD READING 

Senator Washington asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time on its third reading and final 
passage: 

C.S.S.B. 940, Relating to the location of community homes for disabled 
persons. 
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There was objection. 

Senator Washington then·moved to suspend the teglitifi. order of business and 
take up C.S.S.B. 940 for consideration at this time on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 24, Nays 3. 

Yeas: Barrientos, Blake, Brooks, Edwards, Farabee, Harris, Henderson, 
Howard, Kothmann, Krier, Leedom, McFarland, Mauzy, Parker, Parmer, 
Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, Washington, Whitmire, Williams. 

Nays: Caperton, Glasgow, Jones. 

Absent: Brown, Lyon, Montford. 

Absent-excused: Santiesteban. 

The bill was read third time and was finally passed. 

RECORD OF VOTES 

Senators Glasgow, Jones and Sims asked to be recorded as voting "Nay" on the 
final passage of the bill. 

COMMIITEE SUBSTITUTE HOUSE BILL 1393 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1393, Relating to school programs for gifted and talented students. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Amend C.S.H.B. 1393 by adding the following sentence to Section 6: 

The State Board of Education shall include gifted and talented programs in the 
annual study of accountable costs to school districts. · 

PARKER 
BROOKS 

The amendment was read and was adopted. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

COMMIITEE SUBSTITUTE HOUSE BILL 1393 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1393 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: .Yeas 29, Nays 1. 

Nays: Washington. 

Absent,.excused: Santiesteban. 

The bill was read third time and was passed. 
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COMMITTEE SUBSTITUTE SENATE BILL 589 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 589, Relating to the reorganization of statutes regulating probation 
and parole in criminal cases. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.S.B. 589 Section l, Subsection B, Subsection 3 by striking the 
words "the maximum period of' after the phrase "shall be for" and before the word 
"confinement" and substituting the following phrase "a period of time not to exceed 
the maximum". 

The amendment was read and was adopted. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend Section l, Subsection 3a, Subsection (b) of C.S.S.B. 589 by striking the 
word "the" after the phrase "for a period of' and before the phrase "maximum 
imprisonment" and substituting the phrase "time not to exceed the". 

The amendment was read and was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

COMMITTEE SUBSTITUTE SENA TE BILL 589 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 589 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays l. 

Nays: Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

(President in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 2, 1985 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: · 

S.C.R. 1, Directing the treasury department to investigate the potential 
benefits of enhancing and supplementing financial management services that are 
made to political subdivisions of the State. 
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S.C.R. 20, Commending hospitals, clinical laboratories, and cancer treatment 
centei:s for their past participation in the cancer registry . 

• ~·::.;:; •.• J.. . .., .... ,,.~!-':;_-,...,;;:if;-·-- - -... ~ 
S.C.R. 22, Granting-Keliinde L. Saaka permissioh':to sue the State of Texas 

and The University of Texas System. (With amendment) 

H.C.R. 75, Directing the State Board of Education to require that teachers 
education programs include instruction relating to dyslexia. 

H.C.R. 97, Urging the LCRA to seek ways to put certain mining equipment 
on the tax rolls of Fayette County. 

H.C.R; 132, Urging Congress to review enforcement of the 1981 amendments 
to the Lacey Act. · 

Respectfully,· 

BETTY MURRAY, Chief Oerk 
House ofRepresentatives 

COMMITfEE SUBSTITUTE SENA TE BILL 331 ON SECOND READING 

Senator Caperton asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 331, Relating to court costs, fees collected by court clerks, and the 
creation, funding, and use of the district court improvement fund; making 
appropriations; amending Article 3927, Revised. Statutes, as amended; repealing 
Subdivision ( 1 ), Subsection A, Section 1, Article 3930b, Revised Statutes. 

There was objection . 

. Senator Caperton then moved to suspend the regular order of business and take 
up C.S.S.B. 331 for consideration at this time. 

The motion prevailed by the following vote: Yeas 25, Nays 5 . 

. Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Farabee, Glasgow, Harris, 
Henderson, Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, 
Montford, Parker, Parmer, Sims, Truan, Uribe, Whitmire, Williams. 

Nays: Edwards, Sarpalius, Sharp, Traeger, Washington. 

Absent-excused: Santiesteban. 

The bill was read second time. 

Senator Caperton offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend the committee printing ofC.S.S.B. 331 on page}, line 42 by striking 
the word "all". 

The amendment was read and was adopted. 

Senator Caperton offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend the committee printing of _c.s.s.B. 331 on page 4 by deleting 
subsection (a) of Section 5 and substituting the following: 

(a) Each district clerk shall allocate $20 of the $50 increase in the basic filing 
fee in district courts made by this Act in Article 3927, Revised Statutes, to the court 
improvement fund. The remaining $30 increase in the basic filing fee in district 
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courts shall be allocated to the General Revenue Fund. The increased basic filing 
fees in county courts, other than those costs assessed under Section 3 of this Act, 
shall remain in the county. 

The amendment was read and was adopted .. 

Senator Caperton offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend the committee printing for C.S.S.B. 331 by renumbering SECTIONS 
8 and 9 as SECTIONS 9 and 10 and adding a new SECTION 8 to read as follows: 

SECTION 8. Chapter 14, Family Code, is amended by adding Section 14.13 
to read as follows: 

Sec. 14.13. ADDITIONAL FILING FEE NOT REQUIRED. No further 
filing fee may be collected or required in a suit affecting the parent-child relationship 
when a party to the suit files a motion to modify a decree under Section 14.08 of 
this code or a motion for the enforcement of an order is filed under Section 14.09 
or 14.091 of this code. This section does not prohibit the clerk from collecting a 
deposit in the amount set by the clerk as in other cases for payment of expected costs 
and other expenses arising in the proceeding. 

The amendment was read and was adopted. 

On motion of Senator Caperton and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

RECORD OF VOTE 

Senator Sharp asked to be recorded as voting "Nay" on the passage of the bill 
to engrossment. 

COMMIITEE SUBSTITUTE SENA TE BILL 331 ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended aQd that C.S.S.B. 331 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 6. 

Yeas: Blake, Brooks, Brown, Caperton, Farabee, Glasgow, Harris, Henderson, 
Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, Montford, 
Parker, Parmer, Sims, Truan, Uribe, Whitmire, Williams. 

Nays: Barrientos, Edwards, Sarpalius, Sharp, Traeger, Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Barrientos, Edwards, Sharp, Sims, Washington and Traeger asked to 
be recorded as voting "Nay" on the final passage of the bill. 

MOTION TO PLACE SENA TE BILL 372 ON SECOND READING 

Senator Brooks asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

S.B. 372, Relating to eligibility for service retirement benefits from the Texas 
Municipal Retirement System. · 
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There was objection. 

Senator Brooks then moye<l to suspend the regu}ar orq~r of business and take 
up S.B. 372 for consideratiori at ibis time. . . '"' s:~::~' 

The motion was lost by the following vote: Yeas 17, Nays 11. (Not receiving 
two-thirds vote of the Members present) 

Yeas: Barrientos, Brooks, Caperton, Edwards, Kothmann, Lyon, McFarland, 
Mauzy, Montford, Parmer, Sarpalius, Sims, Truan, Uribe, Washington, Whitmire, 
Williams. 

Nays: Blake, Brown, Farabee, Glasgow, Harris, Henderson, Howard, Jones, 
Leedom, Sharp, Traeger. 

Absent: Krier, Parker. 

Absent-excused: Santiesteban. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 2, 1985 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.C.R. 180, In memory of Judge Dennis Pace Ratliff. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

. COMMITfEE SUBSTHUTE SENATE BILL 140 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regullar order 
of business was suspended to take up for consideration at this time on its second 
reading and· passage to engrossment: 

C.S.S.B. 140, Relating to the promotion of the music industry in this state. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 140 ON THIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 140 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

COMMITfEE SUBSTITUTE SENA TE BILL 829 ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 829, Relating to the authority of a political subdivision to contract 
with certain counties or state agencies to assist in the enforcement of outstanding 
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warrants of arrest for the failure to appear or pay a fine on a complaint involving 
certain traffic offense5. 

The bill was read second time and was passed to engrossment. 

COMMITIEE SUBSTITUTE SENATE BILL 829 ON 1HIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that C.S.S.B. 829 be placed 
on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays· 1. 

Nays: Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. · 

Absent-excused: Santiesteban. 

SENATE BILL 260 ON SECOND READING 

Senator Mauzy asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

S.B. 260, Relating to the compensation of a deputy sheriff assigned to duty as 
a baliff in certain· counties. 

There was objection. 

Senator Mauzy then moved to suspend the regular order of business and take 
up S.B. 260 for consideration at this time. 

The motion prevailed by the following vote: Yeas 23, Nays 4. 

Yeas: Barrientos, Blake, Brooks, Caperton, Edwards, Farabee, Howard, Jones, 
Kothmann, Lyon, McFarland, Mauzy, Montford, Parmer, Sarpalius, Sharp, Sims, 
Traeger, Truan, Uribe, Washington, Whitmire, Williams. 

Nays: Brown, Harris, Henderson, Leedom. 

Absent: Glasgow, Krier, Parker. 

Absent-excused: Santiesteban. 

The bill was read second time and was passed to engrossment. 

SENA TE BILL 260 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 260 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 3. 

Yeas: Barrientos, Blake, Bro.oks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Henderson, Howard, Jones, Kothmann, Lyon, McFarland, Mauzy, 
Montford, Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Whitmire, Williams. 

Nays: Harris, Leedom, Washington. 

Absent: Krier. 

Absent-excused: Santiesteban. 
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The bill was read third time and was passed by the following vote: Yeas 27, 
Nays 2. ' , · :~>. 

Yeas: Barrientos, Blake, Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Henderson, Howard, Jones, Kothma'1n, Lyon, McFarland, Mauzy, 
Montford, Parker, Parmer, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Washington, Whitmire, Williams. 

Nays: Harris, Leedom. 

Absent: Krier. 

Absent-excused: Santiesteban. 

COMMITTEE SUBSTITUTE SENATE BILL 1211 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. · 1211, Relating to residential landlord's liens and the return of 
security deposits on residential rental property. 

The bill was read second time. 

Senator McFarland offered the following amendment to the bill: 

Amend C.S.S.B. 1211 Section 2 to read as follows: 

SECTION 2. Sections 92.105(a), Property Code, is amended to read as 
follows: 

(a) If the owner's interest in the premises is terminated by sale, assignment, 
death, appointment of a receiver, bankruptcy, or otherwise, the new owner is liable 
for the return of security deposits according to this subchapter from the date title 
to the premises is acquired, regardless of whether notice is given to the tenant under 
Subsection (b ). 

The amendment was read and was adopted. 

On motion of Senator Barnentos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 1211 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 1211 
be placed on its third reading and final passage. 

Th~ motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE SENATE BILL 1239 ON SECOND READING 

Senator Sharp asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 1239, Relating to certain exceptions from regulation under the 
Private Investigators and Private Security Agencies Act. 
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There was objection. 
Senator Sharp then moved to suspend the regular order of business and take 

up C.S.S.B. 1239 for consideration at this time. 
The motion prevailed by the following vote: Yeas 25, Nays 4. 
Yeas: Barrientos, Blake, Brown, Edwards, Farabee, Glasgow, Harris, 

Henderson, Howard, Jones, Kothmann, Krier, Lyon, McFarland, Mauzy, 
Montford, Parmer, Sarpalius, Sharp, Traeger, Truan, Uribe, Washington, 
Whitmire, Williams. 

Nays: Caperton, Leedom, Parker, Sims. 
Absent: Brooks. 

Absent-excused: Santiesteban. 
The bill was read second time. 

Senator Sharp offered the following amendment to the bill: 

Amend Section l, page 4, ofC.S.S.B. 1239 by striking the word "and" on line 
6; adding a semicolon and the word "and" after the word "board" on line IO; and 
adding the following new subdivisions (F), (G) and (H) after Subdivision (E): 

"(F) there is filed with the board, either by the manufacturer, distributor or 
sellers of such devices, a certificate(s) evidencing insurance for liability for bodily 
injury or property damage arising from faulty or defective products in an amount 
not less than $1,000,000 combined single limit; provided that such policy of 
insurance need not relate exclusively to burglary devices; and 

"(G) there has been filed with the board, either by the manufacturer, 
distributor or sellers of such devices, a surety bond executed by a surety company 
authorized to do business in this state in the sum of Ten Thousand Dollars ($10,000) 
in favor of the State of Texas, and any customer purchasing such devices who does 
not receive delivery of the devices in accordance with their contract or agreement 
may bring an action against the bond to recover the down payment or purchase 
price actually paid." . 

"(H) On or before the first of September of each year, the person files with 
the board, by certified mail, together with a $5.00 fee for an initial filing and a $2.00 
fee for each subsequent annual filing, a sworn statement stating that he has not been 
convicted during the previous five years of a felony offense or a misdemeanor 
involving moral turpitude, and a notarized statement showing: (i) the full name, 
date ofbirth, and driver's license number (including the name of the state that issued 
such license) of the person; (ii) the home address and business address, and home 
and business telephone numbers of the person; (iii) the name and address of the 
manufacturer of the devices sold by the person; (iv) the name and address of the 
firm or corporation the person represents or by which the person is employed; and 
(v) the name, address and telephone number of the officer or other person employed 
by the firm or corporation to whom the person reports." 

Amend C.S.S.B. 1239 by adding the following new Section 2 on page 5, and 
renumbering existing Sections 2 and 3 accordingly: 

SECTION 2. Nothing in this act shall be construed to supersede or otherwise 
affect the provisions of Article 5069-13.02, Vernon's Texas Civil Statutes, relating 
to the right of a consumer to cancel a home solicitation transaction. 

The amendment was read and was adopted. 

On motion of Senator Sharp and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 
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COMMITIEE SUBSTITUTE SENA TE BILL 1239 ON THIRD READING 

Senator Sharp moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on tlii-ee several days be suspendWand that C.S.S.B. 1239 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 4. 

Yeas: Barrientos, Blake, Brown, Edwards, Farabee, Glasgow, Harris, 
Henderson, Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, 
Montford, Parmer, Sarpalius, Sharp, Traeger, Truan, Uribe, Whitmire, Williams. 

Nays: Caperton, Parker, Sims, Washington. 

Absent: Brooks. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Parker and Sims asked to be recorded as voting "Nay" on the final 
passage of the bill. · 

COMMITIEE SUBSTITUTE SENATE BILL 399 ON SECOND READING 

On motion of Senator Sarpalius and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 399, Relating to the authority of certain hospice nurses to determine 
that a patient is dead and to the report of that death. 

The bill was read second time. 

Senator Sarpalius offered the following amendment to the bill: 

Floor Amendment No. l 

Amend C.S.S.B. 399 by striking all below the enacting clause and substituting 
the following: 

SECTION l. Section l(a), Chapter 165, Acts of the 66th Legislature, Regular 
Session, 1979 (Article 4447t, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) A person will be considered legally dead if, based on ordinary standards 
of medical practice, there is the irreversible cessation of spontaneous respiratory and 
circulatory functions. If a death occurs and a physician is not available to make the 
determination of death in person, a physician may, after consulting by telephone 
with a registered nurse in attendance at the time of death or immediately after the 
death, make the determination and pronouncement of death by telephone. 

SECTION 2. Sections 2 and 3, Chapter 165, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 4447t, Vernon's Texas Civil Statutes), are amended 
to read as follows: 

Sec. 2. A physician who determines death in accordance with the provisions 
of Section l (b) of this Act, or after consulting with a registered nurse in accordance 
with the provisions of Section l(a) of this Act, is not liable for damages in any civil 
action or subject to prosecution in any criminal proceeding for his or her acts or 
the actions of others based on that determination. 

Sec. 3. @}A person who acts in good faith in reliance on a determination of 
death by a physician is not liable for damages in any civil action or subject to 
prosecution in any criminal proceeding for his or her act. 
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(b) A registered nurse who acts in good faith in consulting with a physician 
in accordance with the provisions of Section l(a) of this Act is not liable for damages 
in any civil action or subject to prosecution in any criminal proceeding for his or 
her acts or for the acts of others. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted. 

Senator Sarpalius offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 399 by striking the caption and substituting the following: 

relating to the determination of death by a physician after consultation with a 
registered nurse. · 

The amendment was read and was adopted. 

The bill as amended was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 399 ON 1HIRD READING 

Senator Sarpalius moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.S.B. 399 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Washington. 

Absent-excused: Santiesteban. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. 

Absent-excused: Santiesteban. 

SENATE CONCURRENT RESOLUTION 72 ON SECOND READING 

On motion of Senator Truan and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading: · 

S.C.R. 72, Requesting the President of the United States to propose and the 
United States Congress to enact legislation amending the Employee Retirement 
Income Security Act. 

The resolution was' read second time and was adopted. 

MESSAGE FROM 1HE GOVERNOR 

The following Message from the Governor was read and was referred to the 
Committee on Nominations: 

Austin, Texas 
April 30, 1985 

TO THE SENATE OF THE SIXTY-NINTH LEGISLATURE, 
REGULAR SESSION: 

I ask the advice, consent and confirmation of the Senate with respect to the 
following appointments: 
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TO BE COMMISSIONER FOR PECOS RIVER COMPACT: 

For a term to expire January 13, 1987: 
BILLY L. MOODY 
1003 N. Rio 
Fort Stockton, Texas 79735 

(Mr. Moody is being reappointed.) 

May l, 1985 
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TO BE MEMBERS OF THE ADVISORY COUNCIL FOR 
TECHNICAL-VOCATIONAL EDUCATION: 

For a term to expire January 1, 1989: 
WILLIAM E. ZINSMEYER 
715 Mominghill 
San Antonio, Texas 78232 
Representing Business/Industry 

(This member is being appointed pursuant to Public Law 98-424.) 

For a term to expire January 1, 1989: 
GARY 0. BOREN 
4420 - 89th 
Lubbock, Texas 79424 
Representing Small Business 

(This member is being appointed pursuant to Public Law 98-424.) 

For a term to expire January 1, 1989: 
JOHN COX 
5318 Chapman Street 
Houston, Texas 77009 
Representing Secondary Vocational Education 

(This member is being appointed pursuant to Public Law 98-424.) 

For a term to expire January 1, 1989: 
JIM HUTCHINS 
J-H Land & Cattle Company 
Estelline, Texas 79233 
Representing Agriculture 

(This member is being appointed pursuant to Public Law 98-424.) 

For a term to expire January l, 1989: 
JANE SARAH LACK 
2107 East Commercial 
Victoria, Texas 77901 
Representing State Job Training Council 

(This member is being appointed pursuant to Public Law 98-424.) 

For a term to expire January l, 1989: 
TALMADGE D. STEINKE 
2130 Huntington Drive 
Waco, Texas 76710 
Representing Labor 

(This member is being appointed pursuant to Public Law 98-424.) 

Respectfully submitted, 

/s/Mark White 
Governor of Texas 
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HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions received from the House were read the first 
time and referred to the Committee indicated: 

H.B. 1805, To Committee on Economic Development. 
H.B. 60, To Committee on Criminal Justice. 
H.B. 387, To Committee on Health and Human Resources. 
H.B. 623, To Committee on Jurisprudence. 
H.B. 873, To Committee on Intergovernmental Relations. 
H.B. 916, To Committee on State Affairs. 
H.B. 994, To Committee on Intergovernmental Relations. 
H.B. 1191, To Committee on State Affairs. 
H.B. 1584, To Committee on Economic Development. 
H.B. 1824, To Committee on State Affairs. 
H.B. 1953, To Committee on Economic Development. 
H.B. 2168, To Committee on Education. 
H.B. 2182, To Committee on Economic Development. 
H.B. 1866, To Committee on Natural Resources. 
H.B. 1808, To Committee on Economic Development. 
H.B. 1736, To Committee on Economic Development. 
H.B. 1883, To Committee on Health and Human Resources. 
H.C.R. 75, To Committee on Education. 
H.C.R. 132, To Committee on Natural Resources. 
H.C.R. 97, To Committee on Natural Resources. 

BILLS AND RESOLUTION SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolution: 

S.C.R. 137 
S.B. 297 
S.B. 1132 

MEMORIAL RESOLUTION 

H.C.R. 180 - (Farabee): Memorial resolution for Judge Dennis Pace Ratliff. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

H.C.R. 165 - (Barrientos): Extending congratulations to Lumbermen's 
Association of Texas on its IOOth anniversary. 

H.C.R. 168 - (Jones): Extending congratulations to Hershel Kimbrell, 
McMurray College basketball coach. 

S.C.R. 142 - By McFarland, Lyon: Extending congratulations to Judge 
Connally McKay on his retirement. -

S.R. 367 - By Whitmire, Williams, Brooks, Henderson, Brown, Washington: 
Extending congratulatio:q.s to Houston Apartment Association. 

S.R. 369 - By Truan: Extending congratulations to National Association of 
Letter Carriers. · 

S.R. 370 - By Mauzy: Recognizing May 5, 1985, as Cinco de Mayo Day in 
city of Grand Prairie. 

S.R. 371 - By Montford: -Extending welcome to Participants in Future 
Problem Solvers Bowl from Nat Williams Elementary School in Lubbock. ' 
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ADJOURNMENT 

On motion of Senator Mauzy, the Senate at 11:so-o•cicfck a.m. adjourned until 
11 :00 o'clock a.m. Monday, May 6, 1985. 

APPENDIX 

Signed by Governor 
(May 2, 1985) 

H.B. 32 (Effective January 1, 1986) 
H.B. 71 (Effective September 1, 1985) 
H.B. 955 (Effective upon issuance of 

proclamation by Governor) 
H.B. 1256 (Effective immediately) 
S.B. 206 (Effective immediately) 
S.B. 412 (Effective immediately) 

S.C.R. 56 

SIXTY-THIRD DAY 
(Monday, May 6, 1985) 

The Senate met at 11 :00 o'clock a.m., pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: Barrientos, Blake, 
Brooks, Brown, Caperton, Edwards, Farabee, Glasgow, Harris, Henderson, 
Howard, Jones, Kothmann, Krier, Leedom, Lyon, McFarland, Mauzy, Montford, 
Parker, Parmer, Santiesteban, Sarpalius, Sharp, Sims, Traeger, Truan, Uribe, 
Washington, Williams. 

Absent-excused: Whitmire. 

A quorum was announced present. 

Senator Gonzalo Barrientos offered the invocation as follows: 

0 Lord, Thou who Thyself art everlasting mercy, give us a tender heart today 
towards all those to whom the morning light brings less joy than it brings me: 

For those in whom the pulse of life grows weak: 
For those who must lie abed through all the sunny hours: 
For the blind, who are shut off from the light of day: 
For the overworked, who have no joy of leisure: 
For the unemployed, who have no joy of labour: 
For the bereaved, whose hearts and homes are desolate: 
Grant Thy mercy on them all. Amen. 

On motion of Senator Mauzy and by unanimous consent, the reading of the 
Journal of the proceedings of Thursday, May 2, 1985, was dispensed with and the 
Journal was approved. 

LEA VE OF ABSENCE 

Senator Whitmire was granted leave of absence for today on account of illness 
on motion of Senator Sharp. 


